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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 
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Application Papers 
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Application/Control Number: 10/565,889 Page 2 

Art Unit: 1625 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ruggieri et al, EP 0 690 040 A1 . It discloses the instant process, except that the total 
concentration of n-butane passed over the catalyst ranges from 1 .6% to 3.0% by 
volume. This is just slightly higher than the instantly claimed range, which is 0.5 to 1 .5% 
by volume. Note at p. 3 that it is disclosed that the oxidizing medium is air at a pressure 
of at least 2.03 bar, and that the percentage of said exhaust gas in the recycle stream 
is regulated so that oxygen concentration in the reaction mixture ranges from 10 to 18% 
by volume. Note at p. 4,lines 8-10 that there is a high butane conversion per pass of 
from 75 to 90%, and high conversion selectivity of 55 to 75%. 

Note the many advantages caused by the recycle -low oxygen concentration 
process which are disclosed at p. 3, line 35 to p. 4, line 36. 

Thus it would have been obvious in order to insure safer, higher selectivity 
operation, to the ordinary worker in the art to perform the process at a lightly lower n- 
butane concentration. • 

Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The first part of the amended claim 7 has been omitted. See 
original claim 7. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernard Dentz whose telephone number is 571-272- 
0683. The examiner can normally be reached on Mon-Fri from 8 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas McKenzie, can be reached on 571 272-0670. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dentz 



1-8-2007 




BERNARD DENTZ 
PRIMARY EXAMINER 



